Attorney's Docket No,: Q07878.P003 



Patent 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
FILING UNDER 35 U5.C § 371 

In re Patent Application of: 

Halo Pancheri 

Application No,: 10/581,574 

Filed: June 2, 2006 

For: SUCTION PUMP FOR LIFTING 
EQUIPMENT 

Mail Stop PCT 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 223134450 

PETITION UNDER 37 CFJR- 1.47(a) 

Dear Sir: 

Pursuan t to 37 CRR, L47(a), Applicant hereby requests that the Assignee 
for the above-referenced application, FAMATEC S>p. A, be allowed to continue 
the above-identified patent application in its respective name and in the name of 
the refusing sole inventor, Italo Pancheri, Facts in support of this petition are set 
forth below, and pertinent information is attached hereto. 

(1) Italo Pancheri is named as the sole inventor in the above-identified 
patent application, and is therefore the sole non-signing inventor; 

(2) Attached hereto is the Declaration of Lorenzo Zanoni on behalf of the 
Assignee, along with proof of pertinent facts regarding the refusal of non-signing 
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Examiner: Not Yet Assigned 
Art Unit: Not Yet Assigned 



inventor Italo Pancheri to join in the above-identified patent application. As 

noted in attachments to the Declaration of Lorenzo Zanoni / the last known 

address for Italo Pancheri is: 

Frazione Preghena, 114 
38020 Live, Italy 

(3) Also attached here to is a copy of the employment contract between the 
inventor, Italo Pancheri and the Assignee, FAMATEC S.p.A.; and 

(4) Also attached hereto is a copy of the "Italian Code of Industrial 
Property and New Procedural Rules/' noting that the rights deriving from an 
invention are the employer's. 

In view of this petition and the attached documents, Applicant requests that 
the Assignee, FAMATEC S.p.A*, be allowed to proceed with the subject patent 
application in its respective name and on behalf of non-signing inventor, Italo 
Pancheri. 

If any additional fee is required, please charge Deposit Account No. 
02-2666. 

Respectfully submitted, 

BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP 



Dated: November 27, 2007 




Stephen M De Klerk 
Reg, No, 46,503 



1279 Oakmead Parkway 
Sunnyvale, C A 94085-4040 
(408)720-8300 
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Attorney's Docket No.: O07878.FOQ3 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
FILING UNDER 35 U.S.C . § 371 



In re Patent Application of: 

Italo Pancheri 
Application No.- 10/581,574 
Filed; June 2, 2006 

for: SUCTION PUMP FOR LIFTING 
EQUIPMENT 



Examiner: Not Yet Assigned 
Art Unit Not Yet Assigned 



Mail Stop Missing Requirements 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231,3-1450 



DECLARATION. UNDER 37 C^XjL47 



Dear Sir: 



1, Mr. Lorenzo Zanoru^ hereby d£ckr& as follows: 

1. I am currently employed by FAMATEC S>p«A„ the rightful owner of 
the present application, US. Application Serial No, 10/581,574 filed on June 2, 
2006. I am currently a Manager in the Research and Deveiopm^t 
Department for FAMATEC S,p.A. 

2. After the issue of the Notification of Mining Requirements, 1 tried 
several times, without success, to contact Mr. Pancheri by telephone in 
attempts to obtain the signed documents. 

1 On August 28, 2007, a registered latter was sent to the inventor, Mr, 
Itaio Pancheri. This letter enclosed a copy of the US, Application, 

Assignment, and Inventor Declaration, A copy of this Utter is attached hereto 
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m Attachment L An English translation of this tetter is attached hereto as 
Attachment It 

4. Or August 30, 2007, Mr, Pancheri rattdved ike letter and the 
enclosed documents, as proved by his signature on the registered mail receipt, 
referred to as the "Advice of Delivery/' A copy of the registered mail receipt 
with Mr. Pancheri's signature is enclosed as Attachment 3, 

5, After August 30, 2007 1 tried several times, without success, to 
contact Mr. P&ncheri by telephone in attempts to obtain the signed 
documents* 

6, On September 17, 2007, 1 received a letter (dated September 14, 2007) 
from Mr, Pancheri requesting that a sworn translation of the documents sent 
to him on August 28, 2007 from English into Mian. A copy of this letter is 
attached hereto m Attachment 4. An English translation of this letter is 
attached hereto as Attachment 3, 

7. At fee date of signing this Declaration, 1 have not yet received 
signed Declaration and Po wer of Attorney and Assignment forms from Mr, 
Pancheri. 

I believe that I have made diligent efforts to reach the inventor, and that 
the inventor is unwilling to join in the application for a patent without undue 
burden on the part of the Assignee, undue coat, and with diligence on the part 
of Mr, Pancheri 

I declare that all statements made herein of my own knowledge are true 
that all statements made on information md belief are believed to be true; 
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and that these statements were made with knowledge that willful, false 
statements and the like may jeopardize the validity of the application, or any 
patent resulting therefrom. 

Respectfully submitted, 
Dated: il^QlzM^l j&Jfr** d pkfr^ 



Lorenzo Zanoru 

On behalf of the Assignee, FAMATHC 5,p A, 
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ATTACHMENT 1 




FAMATEC 



$ O I u 



I 0 H $ 



0 0 C 0 M E n 
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Mclkro, 28 asosto 2007 



RaCCOMANDATA R.R. 



Egregio sig. 
PANCHERI Italo 
Frazione Preghena. 114 
38020- LIVO 



Oggetio: Domanda di brevetto statmifiense nr. 10/581,574 depositata il 2 giugno 2006 oiiginatasi 
dalia domanda intemazion^ nr. PCT/EP2QO4/053216 depositata il 1 dieembre 2004. a 
sua volta corrispo^^te Mk domanda i tali ana nr. TO20G3A000966 depositata il 2 
dkembr^^^^MiWolo "POMP A ASPIRANTE PER APPARECCHI DI 




TO2003A1 

ASPIRiWf PER AFPAREC** 
mtemazionale nr. PCT/BP2004/05S 
brevetto f Utlkio Brevetti Statuni; 
domanda di "brevetto st&tumtense e all 

Visto che abbiamo nnalmeiite xh 
ddla domanda di brevetto sopra menaddi 
di "Power of attorney" che La prsgbian| 
aosiri uSei entro II 14 settcmbre 200$ 
burocratiche concementi tale domanda d|i 




Ife isxruzionl, il 2 giugno 2006 e state 
Ibrevertc rivendicante la priorita delta 
lembre 2003 con ii titoio "POMPA 
v O ff e della successiva domanda 
pre 2004^ e ohe a tale domanda di 
feero nr. 10/581,574, Copia deila 



I& conoscenza* 

revetri Stsmmtense il rnimero seriate 
J|pa presenie i moduli di "Assignment" e 
j|f firmare dove indicate, e di rispedire ai 
permefterci di compSetare ie formalita 



Qualora Lei avesse bisogno di <|gp|§tentrii inerito alia d0c.umenta2.ione allegata, o ibsse per 
quaisiasi motive impossibilitato a i^pjilfci i moduli di "Assignment" e di 'Tower of attorney" 
entro la data sopra indieaia, La preg|||jjo eortesetnartte di contattarci telefonicamente in. mcdo tale 
da risoivere il problem a senza aleimlltee a sue carico. 



RingrazIandoLa anticipmameipper la Sua cortese collaboxazione> restiamo m attesa di mi sue 
sortese riscontro il prima Dossibik.f ; a 



Distinti saiuti 



Ing. Lorenzo Zanom 



ATTACHMENT 2 



TRANSLATION OF DOCUMENT 2 



Moaaro. August 28, 2007 



PANCHERI Italo 
Prazione Preghena. 1 1 4 
38020 -UVO 



REGISTERED LETTER WITH ADVICE OF DELIVERY 



R H US patent Application No, 1 0/58 1 374 filed on June 2 ; 2006 

deriving from International Application No. PCT/EP2004/053216 filed on December L 2004 
corresponding to Italian Application No, TO2003 A000966 filed on December 2, 2003 
entitled; "SUCTION PUMP FOR LIFTING EQUIPMENT" 



Dear Mr, Panchert 

I inform you hereby that, according to your instructions, on June 2 5 2006 a patent application 
claiming priority of Italian application no. TO2003A000966 filed on December 2, 2003 entitled 
-SUCTION PUMP FOR LIFTING EQUIPMENT" and of the following international application 
no, PCT/EP2004/053216 filed on December 1, 2004 was filed with the US Patent Office and that 
such patent application was given application no. 10/581,574 by the US Patent Office. Copy of the 
US patent application is enclosed herewith for your knowledge. 

In view of the fact thai we have finally received the serial number of the above patent application 
from the US Patent Office, we enclose herewith the Assignment and Power of Attorney forms 
wh*ch we beg you to sign where indicated and to return to our offices on or before September 14, 
200? so as to put us in a position to complete the bureaucratic formalities relating to the above 
patent application. 

Should you need some clarifications in relation to the enclosed documentation or should you be not 
in a position to return the Assignment and Power of Attorney forms on or before the date indicated 
above, please contact us over the phone in order to solve the problem without any burden for you. 

Thanking you in advance for your kind cooperation, we look forward to hearing from you as soon 
as possible, 

Yours faithfully. 



Ing. Lorenzo Zanoni 



ATTACHMENT 3 



N. Raccomandata 



13017498897-0 



■mi 



Posteitaliane 

- -Va:. ft • mate ; « 



Accet^jcns RA CCO MAN DATA ricevuta 



£a> " CSfc-.^fc ' """"" ' 



RICHEST; 



jAssegno 



/-A 



av. 



- — Ciff«3§ 



TASSS 



AwlSQ,di rice' snto / Empf&RgsbestMgung 




^Hmmmo i" Mummer 



RANCH ERi FULViO 1TALO 

FR. PREGHENA N° 114 

38020 LiVO (TN) 




C. A.P. P.L2 




j /5 



Firm* tMt'incarfcate tfi$trHm&fcme 



Firma $j«*r «ste$o tfei ricQv&nto Data 

f sSkjjw* s CugsfWHrej Datum 

r~~~|Co<*&gf>a eJtefcftt« a-i 5S^l Mat 35 0.W. ! Zu$nrfto»£ gsmftft Aft, 33 tejf7&<&;$Ufakrs}t 4.01 
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ATTACHMENT 4 



i5 o c u n e n T 4 



Pregkenet, 14/09/3007 



Spettk 

FAMATEC S.p.A. 
aa, sag. Lorenzo Zanom 
Via DstHndustria n, 1 5 
Frazlone di Mollaro 
3S010 Taio (TN) 



RACCOMANDATA A/R 
ANTICIPATA VIA TELEFAX 

Oggetto:Dommda di brevetto statuniiftase arj 0/581 .,574 depositata il O2.06.2006 e comsjKaademe 
alia domanda italiaaa a TO2003A 000966 del 02.12,2003 da3 xitoio "Pompa aspirate per 
appareechi di soHsvameato** 



hi nsQoniro alia vosta raeooiramd&ta >M 28,08 u.s. } al Sns di poter accomeutare le vasfce richie$te> 
zhktio di fanoi avere copja della docuroemaaora allegata in lingua mgtese fradotta in itajjs.no. La 
aack^kme dovra essere asseverata, 



Dl&imi s&lutL 




ATTACHMENT 5 



TRANSLATION OF DOCUMENT 4 



Preghena, 14/09/200? 



FAMATEC S.p.A. 

For the attention of tag. Lorenzo Zanoni 
Via Deirindustria, 15 
Prazione di Mollaro 
38010 Taio(TN) 



REGISTERED LETTER WITH ADVICE OF DELIVERY 
ANTICIPATED BY FAX 



RE: US Patent Application No. 10/581,574 filed on June 2, 2006 

corresponding to Italian Application No. TO2003A000966 of December 2, 2003 
entitled: "SUCTION PUMP FOR LIFTING EQUIPMENT" 



in reply to your registered letter of August 28, 2007, in order to satisfy your requests 1 ask you to let 
me have a copy of the attached documentation in English language translated into Italian. The 
translation will have to be a sworn translation. 

Yours faithfully, 



Fulvio Italo Pancheri 



ONGOING AND COORDINATED COLLABORATION CONTRACT 
between 

the company FAMATEC s.ri, with registered office in Taio (TN), Via 4 Novembre no. 21 tax code 
and VAT number 01218170220, represented here by the legal representative, Mr, Fabrczio 

Zambeiii, bom in (___) on , resident in 

and 

Mr. Pancheri Fulvio Italo, born in _ ( ) on resident in , tax code . 

Whereas 

- Mr. Pancheri Fulvio Italo intends to perform ongoing and coordination collaboration at the 

company FAMATEC s.r.l. as the technical office manager, being responsible, in particular, for 
the organisation and coordination of the activities of the design office personnel, supervising 
the entire design process of the mechanical hands and relative gripping toots, dimensional 
measurement of the product to be handled, identification of the pneumatic components 
destined for production of the relative plant, checking and approval of drawings, checking on 
compliance with European safety regulations, management and development of quality 
control during the design process, and also collaborating with the sales office on the 
feasibility study into the application requested by the customer and assisting the production 
department in any requests for technical information on the construction drawings provided; 
he will also be responsible for research into new products and industrialisation of 
consolidated products; 

- Mr. Pancheri Fulvio ftaio expressly declares that the aforementioned professional activity 

supplied to the company FAMATEC s.r.l. does not form part of the art or profession he 
normally practises; 

- Mr. Pancheri Fulvio italo declares that he is not required to pay VAT and that therefore, 

pursuant to art- 5, paragraph 2, of DPR no. 633 of 26.10.1972 and subsequent modifications 
thereto, his remuneration is not subject to VAT, due to the absence of the subjective requisite 
for this, 
in view of all of the above 



it is hereby agreed as follows. 

1) The company FAMATEC s.rJ. entrusts Mr. Pancheri Fulvso Itaio with the task of performing the 
activities described above according to the methods and terms indicated in art, 2222 of the 
Italian Civil Code. The professional services provided must be coordinated with the operating 
requirements of the company FAMATEC s.r.l. They will be performed without any form of 
subordinate employment and without use by Mr- Pancheri Fuivio Itaio of personal operating 
equipment. 

2} The monthly remuneration agreed is Lire ( ) , equal to Euro ____ ( X 

payable within the 15 to of the following month, The remuneration for 2001 is Lire 

( ), equal to Euro _ (_ Said remuneration is intended as including 

withholding tax, welfare and insurance contributions, to be paid by the coiiaborator, Mr, 
Pancheri Fuivio Itaio, Ml Pancheri Fuivio Itaio will also be reimbursed for any expenses 
sustained in performing his activities, on submitting of the relative expenses note. 

3) This contract comes into effect on 2 May, 2001, and has m unlimited duration, with the 
possibility of withdrawal by either party with one month's prior notice, 

4} This contract should only be registered in the case of use and, if so, at the fixed rate according 
to number 10, part it, of the tariff attached to DPR no, 131 of 26,04.1988. 

Read f accepted and signed. 



Taio, 23 April, 2001 



Fabrteio Zambezi (signature) 
Legal Representative 
FAMATEC s.rJ, 
Via 4 Novembre, 21 
VAT code 01219170220 



Fuivio itaio Pancheri (signature) 



i: 



CONTRATTO Di COLLABORATIONS COORDINATA E CONTiMUATiVA 

Tra 

La SOCteia FAWATEC S.R.L. con »de in Tate ( FN). Vfe 4 Novembre, p. 21, 
Tale, codfea feesie e partita Ivs 81218170220, qui mppresantsfa da! 
rspprsssntants sig. Zmbm Ps&dzto, n 8 f 0 a rf } a . 
resident* ?ri ' 



' sig. Panchari Pulvfo Mk>. m& f fpft 



in 



• 8 % Pancheri Fulvio Stale intend- sspietsre mmzc ® So « 
FAMATSC SAL. fettMi* di coUgborazion* coords a contain 
come rssponsabHe celiuifidc lacnfcP. in perticofam oceupandosj 
<Woig««aHrton& e fisi cowdinanjftnte deSf'aHMfca def perorate 
******* W**<* sc^ntandsmte iufe rfe di p^ea**** del 
manipoiatori « <fei reiativi attra^ di prefer dafla nitons 
** P***to mMftnanta* I 'idervSfiGaztow del 
components pneumatic? destinati alia produa&r* dep impiantj mfativi, is 
varffica m approves cf^J dSaesni « «Wo de> dspeftp tiaJia 
norimflw di ataz** Europe, 1* SS3to a to Muppo ^ orro „ 0 
^ ciualira meter di progtfazlor* mm collaborate con rufffee 
ooffUMi** rtfto Mo di Mm qrf^ppfc«w«, rfchiasta M 
M» ad agendo fa piwluztan. per ogni **** d 

information; tacnicta in merfto «f d^-lS di costrujione fomSL 



Si fncartes inoftre **» stydlo dl r*bvi prodciti e deinndu$tdfe*ons 
das prodatti c©mollda& 

" ji ^ P:ancheri Fujvi - ^io dicNsra osmssamtes che [a suddatta 
sdivita professionals preatete aJfa sonata FAMAJEC SAL nor* dentns 
nelf'arte o professions esercitsts abf&siments; 

- 8 sig. Rancher* FuM 0 rtslc dlshiara dl non esssm sagged Passb/0 
i.VA e psftanto, as sens! deil ! *ft ■>, carama 2, d<a! URR. 26.10.1972, 
n. 633 e mom* mocllffc^cn!. i propn compart nan aofto 
asseggefebH! ad LVA pgr mtncaraa dai presupposte sosgsiilvo; 

si aonvlsns a si sipu-la cjuantc segue: 
1) 

la **m FAMATSC S.KL con^oe * sig.^hari Fuivb ft* n^ri^ 
df svoigere t*ttMfa descrfe m pramessa Don le modalita ad f termini rfj cui 
a!r*,t 2222 dsf OaSce Civile. U pmteetom ptofmrnm* aovra assera 
amrtffesta eon is esigenzs operative dsiia soaata FAMATEC S.R.L 
l SS a « svoigera sanza vlncofo di subord^a a S ar*s ds ^ 

operafivi da parte da? sig. Pancheri FuMs Kate 

2} 

K pan sd € .' 
PfSSMi enfro ii ghrm 15 de' 
- e , a,.no ^oi B campers** v&m ccnguagffefc in Lire 

~1 pan 
i! compose cos] 



setamteo e da intandens? a! ferdo daffe ffenuta fiscal!, Drevidanziafi ed 
assicurstivea eartoo del coSsdoratora sig. Psr>eheri FuMo Iteto. 
A! sf§. Ranched FuM© !&!c verrl Inalim nccmsc&sto f! rimoorso daile 
spase sestanute naK'aspletamafrto deifativife, previa presented d! 
relativa not« spase 

3) 

51 pressnfc contralto ha decani da! 2 maggso £ooi sd ha dumts 
con dl dlsdetts con m mm* di anticipo da ambo Is 

partL 

. 4) 

it on^i- sonfrstto e da regisSrars? sofc in caso d'uso ad evantuaimenfe a 
sasss f?s$« si sansi da! nunwa 10, parts !! dsfis tarfffe afagafe a! D.P.r. 
28.04.1986. n. 131. 
Lstto, acoatSato a sotioscdtto. 

Tsio, 23 Aptfia 2001 



F &M ATE C/sxfc 

^f#$tPC 

Via 4 Novemttre, 21 
HVA 01 21 81702 20 




MSezioni Specializzate 
itsliane d ell a proprieta 
miustriale e intellettuale 



Italian IP Courts Case Law Report 
% Edizkrae speeiale Special issue 



II codice della proprieta industriale 
je le nuove regole processuali 

JtoKanCode of Industrial Property 
ami new procedural rules 

AXlgs wfebhraio 2005 n° 30 - Digs 17 gennaio 2003 n° 5 



DE FERRARI 



maintaining the European 

ueiit to the dates set forth 

>ie evert it on a later date, 

, whoever has initiated an 
rjay request the conversion 
■ing fee European patent 
the preceding period. 




starting from the date of 
i rot can its duration be 



Art 62 
Moral right 

1 . The right to be recognfeed as the author of m iflvention mayjje^ercised by the 
Inventor and, after his death, by his spouse aad by his d^wrfams until the second 
degree, if none, or after their death, by his parentM^ by the other ascendant 
and if no such persons, or after their death, bp^iatives until the fourth degree. 

t 63 
konomk rights 

L The rights d^riyktglVora i&dutfrial inventions, except for the right to be recognized 
las the auttoHf£reo£ can be assigned and transferred. 

X TkHlght on industrial invention patents is that of the author of the invention 
rfSto his successors in title. 



Art « 



Icate 

>ua»t to Law No, 349 of 
i as applicable to patents, 
itary protection certificate* 
iited to part or parts thereof 
Jucing on the market, 
e start from the time when 
»r a duration equal to the 
5 of the patent application 
first authorisation for the 

cate shall not, m any ca>c, 
aches its legal expiration, 
werage of complement? 
j provisions* Hie provisions 
Regulation No. 1768/1992 
ect through a reduction of 
ileadar year, starting from 
mi legislation, 
ecialties outside the patent 
drtct containing the active 
ary patent coverage of 



(j}when an industrial invent ion is made in performance or in executi on of a contract 
ft r of an employment relationship, whereby the inventive acti vity is provided for 

las the object of the contract or of the relationship and for such purpose an employee 
receives compensation, ihe rights deriving from such invention are the employer's, 
object to the mvenior^ right to be recognized as the author tha ^^ ^, ^ ^ 

;Sthc invention was made in the execution or fulfilment of a contract op^f an 
!§mployment relationship, the rights deriving from the invention are thce^k>yer*s ? 
but the inventor, in addition to his right to be recognised as the autlrp* thereof, has 
ie right, if the employer obtains a patent, to be granted a fkirx^rd. the amount 
y which shall he quantified taking into considera^oj^/importanee of the 
fproteciion afforded by the- patent to the invention, tJ^fSks carried out and the 
(compensation received fay the inventor, as well as opfc contribution thm the latter 
Iks received from die employer's omamzatiotK 
h If live conditions set forth in paragraphy^id 2 are not met and the industrial 
I mention at issue falls within the enipi^^s fidd of activity, the latter shall have 
tthe tight of first refusal on the excise or non-exdosive use of the invention, or 
lm the purchase of the paten^r<vell as the right to request or purchase, for the 
lame invention, patents abmafi against payment of a fee or price, to he established 
1% taking mm aecouiiUfe€deduction of a mm corresponding to the support that 
Ite inventor has recptf^d from die employer in order to achieve the inversion. An 
fcnpioyer may^rcisc the right of first refusal within three months from receipt 
|ef the noti^of tiling of the patent application. The relationships established 
|Wual>J^excrcise of the right of first refusal shall automatically terminate if the 
l^^topen^aiion is not entirely paid upon expiry of the time limit 
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